Student Grievance Procedures

STUDENT GRIEVANCE PROCEDURE

Policy Goal: Conflict Resolution

Before invoking the Student Grievance Procedure, areasonable effort shall be made by those involvedin

a dispute to resolve it amicably. A dispute is most effectively handled and resolved by those closest to

the problem, having the best understanding of the issues, and having the ability fo formulate a mutually
acceptable resolution. Therefore, it is in the best interest of the student, the potential subject of a Grievance,
and the College to resolve disputes through open and cooperative dialogue. Only when such efforts are
unsuccessful should the Student Grievance Procedure be invoked. Throughout all phases of the Student
Grievance Procedure, allreasonable efforts shall be made to maintain confidentiality in accordance with
applicable law.

DEFINITIONS
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Complaint - The informal, unwritten stage of an allegation of mistreatment.
Day - As used in this policy, shall mean a calendar day.

Grievance - A written grievance filed by a student with the person designated by the President as the
Student Grievance Officer specifically alleging an abridgment of his or her rights as a student.

Grievant - The student filing the Grievance. The Grievant must have been aregistered student of the College
at the time of the alleged mistreatment.

Instructional Period - The academic semester, summer session, or intersession when a grievable act or
omission occurs. The Instructional Period shall end on the last day of final exams.

Responding Party - The person against whom a complaint or Grievance is directed.
Senior Officer - Senior level employee who reports to the President for the Responding Party’s work area.

Student Grievance Officer - A College employee assigned responsibility for administering the Student
Grievance Procedure, including the maintenance of specified records. The Student Grievance Officer shall
ordinarily be the Senior Student Affairs Officer. If this individual is the person against whom the Grievance is
filed, the President shall designate another College official to act as the Student Grievance Officer.

Substantial Evidence of Error or Injustice - For the purpose of Grade Appeals, substantial evidence of error
or injustice is defined as:

* The assignment of a course grade to a student on some basis other than performance in the
course; or

+ The assignment of a course grade to a student by resorting to unreasonable standards different from
those which were applied by the same instructor to other students in that course; or

+ The assignment of a course grade by a substantial, unreasonable, and unannounced departure from
the instructor’s previously articulated standards.

Time - The number of days indicated at each level shall be considered as a maximum. All reasonable efforts
shall be made o expedite the process, but the President or his/her designee may extend the time limits in
extenuating circumstances with notice to both parties in writing, or by mutual written agreement between
the Grievant and the Responding Party.

UTILIZING THE STUDENT GRIEVANCE PROCEDURE

The Student Grievance Procedure may be used by a student to address alleged abridgment of the student’s
rights, as stated in the College’s Student Handbook and/or Policy Guide. The student Grievant or the
Responding Party may consult with the Student Grievance Officer at any time. The College’s Student
Grievance Officer is the Dean of Students, or his/her designee.

The Student Grievance Procedure may not be used to address allegations of discrimination, including sex-
based harassment. When a student believes that he/she has been discriminated against due to his/herrace,
creed, religion, color, sex, sexual orientation, gender identity, age, disability, veteran status, genetic
information

or national origin, the College’s Affirmative Action Grievance Procedure is a mechanism for resolution. The
College’s Affirmative Action Grievance Procedure is contained in the College’s Affirmative Action Plan.

If a Grievance involves a grade dispute, a student shall process the Grievance in accordance with the Student
Grievance Procedure. However, if a grade dispute raises issues of discrimination or sex-based harassment,
the Grievance should be processed in accordance with the Associate Dean of Equity Assurance.

Claims of physical or sexual assault shall not proceed under the Student Grievance Procedure. A claim

of physical assault alleged against a student shall be reported to the Code of Conduct Officer. A claim of
physical assault alleged against an employee shall be reported to the Human Resources Office. In both
cases, law enforcement authorities shall also be notified. A claim of sexual assault shall be reported to

the College’s Associate Dean of Equity Assurance and law enforcement authorities and shall proceed under
the College’s Affirmative Action Plan. In matters involving physical or sexual assault, alleged victims are
strongly encouraged to independenftly report the incident to the law enforcement authorities. The College’s
Campus Police/Security Department can assist with the reporting process.

At any Level of the Student Grievance Procedure, either party may request mediation by contacting the
Student Grievance Officer. Mediation shall be mutually agreed upon, and not unreasonably refused by
either party. The Student Grievance Officer shall select an impartial mediator who shall be mutually agreed
upon and not unreasonably refused by either party, make the arrangements, determine the timetable for
the mediation process, and inform the parties of the fimetable in writing. Where practicable, a mediation
session shall be conducted no later than thirty (30) days after requested and agreed to by the parties. The
purpose of mediation is to resolve the dispute to the satisfaction of both parties. If a mediated resolution
cannot be achieved, the Grievant may proceed with the Grievance Process. The Grievant has the right to be
accompanied by any advisor of his/her own choosing and at his/her own expense throughout the grievance
process. The advisor may be an attorney. An advisor's role is limited to personally advising the Grievant only.
An adyvisor is not permitted to participate directly in any aspect of the grievance process.

Except for under extenuating circumstances, as determined by the President or his/her designee, failure by
a party to comply with the Student Grievance Procedure during the course of a Grievance may result in the
waiving of the noncompliant party’s rights under the Procedure.

LEVEL ONE - INFORMAL PROCEDURE

This is the informal stage where most complaints are resolved. The Grievant and the Responding Party
should consult with the Student Grievance Officer at this time. A Grievant initiates the informal phase of the
Grievance process. The Grievant shall first present his/her complaint orally and informally to the Responding
Party. This shall be done in a reasonable period of tfime, not exceeding thirty (30) calendar days following
the instructional period when a grievable act or omission occurs.

The Responding Party must respond to the Grievant's complaint within ten (10) days. Though this phase
of the process is informal, the parties may present their positions in writing. If the maftter is not resolved
informally within ten (10) calendar days from the date aresponse to the complaint was due, the Grievant
may proceed o Level Two.
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LEVEL TWO - FORMAL PROCEDURE

Prior to filing a written Grievance at Level Two, a Grievant must consult with the Student Grievance Officer.
The Responding Party should also consult with the Student Grievance Officer at this phase of the Process.

o Level Two - Step One

The Student Grievance Officer shall notify the parties in writing when a complaint is not resolved informally
at Level One. The Grievant may, within ten (10) calendar days afterreceipt of the Student Grievance Officer's
written notice, file with the Student Grievance Officer a Grievance. The Grievance shall contain the following
information: the name and fitle of the person(s) against whom the Grievance is directed, a statement of all
known facts, documents and materials supporting the grievance, a list of individuals who have information
pertinent fo the grievance, and the relief sought by the Grievant. All supporting documents, if any, shall be
aftached to the grievance as part of the Grievance. The Grievance shall also state the date itis filed and that
it is being filed at “Level Two, Step One.”

The Grievance may be filed with the Student Grievance Officer by email, regular mail, certified mail, orin
hand. Thereafter, the Student Grievance Officer shall deliver the Grievance, and all supporting documents, if
any, to the Responding Party within five (5) calendar days. If the Responding Party is unavailable at the time
the Grievance is filed, the Student Grievance Officer shall use reasonable means to deliver the Grievance
within a reasonable period of time.

The Responding Party shall forward a written Level Two - Step One response to the Student Grievance
Officer within ten (10) calendar days of his/her receipt of the Grievance. The Student Grievance Officer shall
deliver the written response to the Grievant within five (5) calendar days of receipt.

o Level Two - Step Two (Supervisor Level)

If the Grievance is not resolved to the satisfaction of the Grievant within ten (10) calendar days after his/
her receipt of the Step One response, or if no written response is submitted, the Grievant may within ten
(10) calendar days after the written response was received or due, request the Student Grievance Officer to
forward the Grievance and response, if any, to the supervisor of the Responding Party, with a copy to the
Senior Officer of the work area of the Responding Party.

The supervisor shall investigate the Grievance and confer with the Senior Officer. The supervisor shall
forward his/her written decision to the Student Grievance Officer, within ten (10) calendar days after
receipt of the Step Two Grievance. Thereafter, the Student Grievance Officer shall deliver the decision to the
Grievant and the Responding Party within five (5) calendar days.

At any fime before the issuance of the Supervisor's Step Two decision, the Senior Officer may request that
the parties meet to discuss the issue and aftempt to resolve it. Grade appeals do not go beyond this Step
(Level Two - Step Two) per the section on Grade Appeals. No new issues or allegations may be raised by
either party after Step Two.

¢ Level Two - Step Three (Student Grievance Committee Level)

If the Grievance is not resolved to the satisfaction of the Grievant within the period allowed at Level Two -
Step Two, the Grievant may request a hearing before a Student Grievance Committee. Such a request must
be in writing and presented to the Student Grievance Officer within ten (10) calendar days from the issuance
of the Supervisor's Level Two - Step Two decision.

Within ten (10) calendar days of the Student Grievance Officer’s receipt of the Grievant’s request for a
hearing, the Student Grievance Officer shall arrange a hearing before a Student Grievance Committee. The
Student Grievance Officer shall use reasonable efforts to schedule the hearing at a time mutually convenient
to the parties. At least twenty-four (24) hours prior to the hearing, the Student Grievance Officer shall
provide each member of the Committee and all parties to the Grievance with copies of the Grievance,
responses to the Grievance, decisions issued, and all relevant supporting documentation and materials. The
Committee’'s make-up and hearing rules are discussed later in this policy.
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The Committee shall deliver its findings and recommendations to the Student Grievance Officer within ten
(10) calendar days following the hearing. A copy of the Committee’s findings and recommendations shall be
delivered to the President or his/her designee, within five (5) calendar days of receipt.

Within ten (10) calendar days of the President’s receipt of the Committee’s findings and recommendations,
the President or his/her designee shall issue a written statement accepting, modifying or rejecting the
Committee’s recommendations. The decision of the President or his/ her designee, shall be final and binding
on all parties.

GRADE APPEALS

Complaints or Grievances filed in connection with assigned grades represent a special case within the
Grievance procedure. Grading reflects careful and deliberate assessment of a student’s performance by the
instructing professional(s). As such decisions are necessarily judgmental, the substance of those decisions
may not be delegated to the Grievance process. Nevertheless, the College recognizes that in rare cases the
process of grading may be subject to error or injustice.

Except as otherwise provided by a separate appeal procedure for a clinical program as approved by the
President of the College, a student who alleges an error or injustice in the grading process may file a
Grievance under the Student Grievance Procedure. A grade appeal Grievance shall proceed no further than
Level Two, Step Two. For purposes of a grade appeal, the Vice President of Academic Affairs of the College,
or his/her designee, shall serve as the Student Grievance Officer throughout the grade appeal process.

If the faculty member who assigned the challenged grade is no longer employed by the College oris not
available within the timelines specified (see “Time" definition), the student may initiate his/her Level One
complaint with the chief administrator of the appropriate instructional division (who shall be identified by
the Vice President of Academic Affairs).

If at any level substantial evidence of error or injustice is produced, the grading process may be remanded
to the instructor of record for reassessment. If after reassessment, the dispute remains unresolved, the
matter shall be referred to the Senior Academic Officer, or his/her designee, for final review. If the instructor
of record is no longer available, the Senior Academic Officer or his/her designee shall instead reassess the
grading process.

MEMBERSHIP OF THE STUDENT GRIEVANCE COMMITTEE

The composition of the College’s Student Grievance Committee shall consist of five members: one student,
one unit professional, one faculty member, one non-unit professional, and one unit classified employee. The
President or his/her designee shall appoint each member from among the recommendations submitted by
the Student Grievance Officer.

Service on the Committee shall be voluntary, provided that a member who has a personal interest in a
particular Grievance shall be ineligible to serve on the Grievance Committee. All College employees serving
on the Student Grievance Committee, and acting within the scope of their official duties on the Committee,
shall be protected from liability to the full extent provided under Massachusetts General Laws, Chapter 258,
and eligible for indemnification as provided for pursuant to M.G.L. Chapter 258, Section 9.

All Student Grievance Committee members, as well as all others in aftendance at a student Grievance
proceeding, shallmaintain the confidentiality of the proceedings. The Student Grievance Officer shall attend
all Committee hearings but shall not vote.
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GUIDELINES FOR COMMITTEE HEARINGS

The following guidelines provide the framework for conducting a Student
Grievance Committee Hearing:

Prior to the hearing, the newly impaneled Committee shall meet to elect a Committee
Chairperson;

The Chairperson shall be selected by a simple majority vote;

The Chairperson on the Committee shall be responsible for conducting the hearing
and drafting the decision of the Committee, but shall vote only in the event of a tie;

Allhearings shall be closed and deliberations of the Committee shall be confidential
and conducted in private;

The Grievant and the Responding Party shall be in attendance at the hearing. Each
party may be accompanied by an advisor at the hearing. The advisor, however, may
not participate in the hearing or question witnesses. Either party may at any fime
during a hearing consult in private with his/her advisor;

Witnesses may be asked by the Committee to remain outside of the hearing room
until they are called to testify;

The Grievant will address the Committee first. The Grievant will state the nature of
his/her Grievance and may present relevant evidence and/or witnesses in support of
the Grievance;

The Responding Party may respond to the Grievant’s allegations and present relevant
evidence and/ or witnesses in opposition to the Grievance;

Once the parties have presented their respective positions, the Committee may
guestion the parties and/or witnesses;

After the Committee has questioned the parties, each party will be given the
opportunity to question the other party and their respective witnesses. All questions
must be directed through the Committee. If the Committee determines that a
qguestion is relevant to the Grievance, the party or witness to whom it is addressed will
be asked to respond;

Following the parties’ questioning of each other, the Committee will have another
opportunity to question the parties and witnesses;

Hearings before the Committee shall not be subject to the formal rules of evidence. In
all cases, the hearing shall be conducted in a fair and impartial manner;

If a party to a Grievance fails to appear for a scheduled hearing, the Committee has
the discretion to proceed with the hearing and issue its findings and recommendations
in the party’s absence;

The decision of the Committee shall be based on the relevant evidence presented at
the hearing. The decision shall be in writing and include: a list of all documentary
evidence and witnesses presented; a summary of the testimony offered by both
parties and their respective witnesses; and the findings of the Committee and its
recommendations. Copies of the decision and recommendations of the Student
Grievance Committee shall be forwarded by the Student Grievance Officer to the
President or his/her designee for review and final disposition. The President or his/her
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designee shall accept, reject or modify the Committee’s decision and/or
recommendations and issue a final written decision;

All findings and decisions reached under this Procedure shall be based on a
“preponderance of evidence” standard (i.e., more likely than not). Any action taken
hereunder shall be reasonable under the circumstances, in accordance with applicable
College rules and procedures and be grounded in fundamental fairness.
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